TAB 7:

The Legislative Process



This page was intentionally left blank.



CALIFORNIA’S LEGISLATURE

98

0380434 39YSSVd

sinawanany Arenassy Hl qassvd

SIaLUpUELIY AQUESSY U1 20LRLITIN)
HO0T4 3LYN3S 0L NHNL3Y

FUNLYNDIS LNOKLIM
WY1 S3W0238

WITHOUT ASSEMBLY AMENDMENTS

LTI L L S T —
160434 3ONIHINOD

T

soquan _ siqua
apuag g ¥ Aquassy g
TILLINNOD FONBZN0D

1

ON 53

T 1

SUBWPULY 21205 Ul 0uaLINDUOY
004 ATB3SSY OL N34

HONYIN0Y o

WITHOUT SENATE AMENDMENTS

sseny €]

Bupeay
P swewpuaLy
posuay  pasodoig

SUGNOBNVAVES KN  Q3SS¥d 0 ~ >
awve0 oNIaV3Y
oNIOY3Y NI 554 00
EITES SNOLLYON3NMO03Y
4350434 3055 aNoo3s UMWY
(LT S
14
B
a0y

o

SISIABE01
SLH3da LD
SIAZILIY oLmig

HOHLNY TIg S
MUSIL E:

09

SR AW s3Iy
NOSH34BIVHY

Y
plL swawpwwY
a pesiay  posodosq a3snsay
B, 8
2%, v o 3
3 2
%
R - sisnason o
SNOILYONINA093H UOINPOAUL g3 g 3EIBAON
ONIOY3Y vgan  ONIOV3Y TILUNNOD wﬁwﬂm e fep ONIOY3Y.
eSSy oms amas HOHLNY T8 ey Buinog LS e
e e Toimig T waEn s
sl fapeayen - ggjegy A
18HI3 oL IMES - gyooag — SEIEWINONY Jou few fig
s NOSH3AHIVHO sy CHNO0UINI
~ > somdodsynions

ONILY3H F3LUNAOY

fuenuep me| sawosaq |ig
VLS 40
MVL3433S A9
343L4VH SI
e

35N0H HOY3

NI 3LOA €72 HLIM

01303014630
0L (sesseoal
wiof Bupnjou
10U) SAYQ 09 SYH
NIYISIIT

SISIABE01

SNZIL oLTIE
HOHLOY T8 SN9ISSY
P sy
EE]
NOSHIAHIVH
suguutotoy 0 o

‘ONIHY3H F3LUNNOY

ONILYZH TILLINNOD

0UIBA0D) AU} 01 1USS 3Q LB (g B} BI0jaq SSNOH LIS
Aq paidope aq uaL 1SN Loday SRMWIWOD SIUBIJUOD © INIU0D 10U S30P UIBLIO JO 3SNOH JI "SIUBWPUBLIE
Ul 9U311N3U0D 10} UIBLIO J0 ASNOH BUY O} PaUIMAl SI i ‘asnoH ausoddo aur Ul papuawe st [iiq € Ji

'SIIYOLSIH pue
STYNYNOE 'STT14 ATIVA 341 Ut pajuud 812 SUORJE 1 |1 *3SNOH 1aya Aq paidope si uawWpUAWE Ue awn
Uoea palunidas 8q 1snu (g UL “SaSNOH Ay} UBNOIY SaAOW i Se Sawl) SNOLEA Je papuawe aq Aew g v

UON9E feuly pue |y Buipeal PU023S B 01 1SS 358 AL 310j3 BSNOH o83 Ul SO
Jeasyy sadoid au) 01 paiiajei-al aq 1SN suoneoldw Alelauow LM sjiq ‘S/dwexs 104 “SBNILILIOD Jayoue
10 U Jjo1-8) Aew BBUIWLOD B BSED UDIUM Ul ‘SSMILILIOD BUO Uy} diow Aq sBueay ainbal siiq awos

uonesiBa] Jo asiN00 ay) Bunieyo Ayiduis o1 Pasn are SUoRdL SBMLIWOD edldAL

® Jo abessed Joj sdals [enuassa ay) SMoys Leyd siyl ‘patesljdwod siow swodaq ued ainpadoid syl yBnoyyy

33LLINNOD S3TNY ATBWISSY

JHNLYISIOFT VINJOLITVYO IHL

€———T73SNN0J FAILYTSIDTT A8 AIHVdIdd

SISIAG801 GUNid
9NV 143 3LUINNOY | a3s3awnn
SNAZIL oLTig | oNovay n
EITES HOHLNY T8 swoissy | 1sed || \ianasy]
AdlLSIL fqpeeyeq | BLUANOY | w3ENAN
15l SN Gy oufeuyg | SIINY A8
NOSHIAHIVH G30N00HINI

HOLYNIS

%)
(=
{7}
> 0
am
@ N
2
22
-
om
=0
Hu
=
am
Py
Sm
MG
-
Sm
o9
S =
-
-
e >
sd
=]
RWN
-
“ 3
(=)

EEEITEN)
Agwassy

Mme~ ojuleap| wol4— NOILV1SI9F140 3T1O0AD 3411 dHL



This page was intentionally left blank.



99
Chapter IX

The Legislative Process

Bills and Bill Titles

In Cdlifornia, al laws are enacted by the passage of bills. A hill either
proposes a new law or amends or repeals the existing law.

The Constitution providesthat every act shall only embrace but one subject
and that subject must be expressed in the title of the measure.t

The courts have been very liberal in their construction of what must be
contained in the title of abill.

“Where the body of the act embraces provisions germane to the general
subject stated in the title, or when the title suggests the field of legislation
which is included within the text of the act, the title will be held to be
sufficient.”

“The title should be liberaly construed so as to uphold the statute if a
reasonable reference to the subject matter included therein may be
ascertained from the language employed.” 2

Every law must contain the enacting clause: ** The people of the State of
Cdlifornia do enact as follows:” 3

A bill becomes astatute when it is signed by the Governor and given afinal
chapter number by the Secretary of State. The Governor’s Office works in
conjunction with the Secretary of State’'s Office to ensure that signed billsare
enacted in the order intended by the Legislature and the Governor. Before a
bill becomeslaw, it must be read by title on three different daysin each house
unless the house itself dispenses with this constitutional requirement by a
two-thirds vote of the membership of the house. No bill may be considered
for final passage by either house of the Legislature until the bill, with any
amendments that may have been adopted, has been printed and distributed to
the members. The vote on the passage of the bill must be entered in the
Journals of the respective houses.

Non-urgency statutes enacted in the regular session before the Legislature
adjourns for the *“interim study recess” in thefirst year of the biennium shall
gointo effect on January 1 of the following year. For example, a non-urgency
bill passed on September 5, 2001 would take effect on January 1, 2002.
A non-urgency measure, however, that is enacted in the second year of the
two-year session takes effect on January 1, following a 90-day period from
the date of enactment.# For example, a bill that is enacted on or before
October 2, 2002 would take effect on January 1, 2003. In contrast, a bill
enacted on October 3, 2002 would not take effect until January 1, 2004.

1 Constitution, Article 1V, Section 9.

2 People v. Oreck, 74 Cal. App. 2d 215. Reaffirmed in People v. Horner, 137 Cal. App. 2d 615; Orange County Water Dist. v. Farnsworth,
138 Cal. App. 2d 518; People v. Oosterveen, 154 Cal. App. 2d 620.

3 Government Code, Section 9501.5. The Constitution of 1849, Article IV, Section 1, provided that the enacting clause of every law be as
follows: ““The people of the State of California, represented in Senate and Assembly, do enact asfollows:” asimilar provision remained
in the Constitution until the adoption of Proposition 1-a in 1966, which removed it from the Constitution. However, it was subsequently
enacted as part of the Government Code.

“Constitust‘ion, Article 1V, Section 8(c). A hill is “enacted”” when signed by the Governor or when a vetoed hill is overridden by the
Legislature.
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However, the likelihood of aregular statute (non-urgency, non-tax levy, etc.)
being enacted any time after August 31 in the second year isremote. In fact,
the only regular (non-urgency, non-tax levy, etc.) legidation that can be
enacted after August 31 in the second year would bea‘“ regular’ bill that was
vetoed by the Governor and then overridden by the Legislature during Final
Recess. In other words, if the Governor vetoed abill September 28, 2002, and
the Legislature were to override the veto November 3, 2002, the bill would
go into effect January 1, 2004. This delay is imposed by operation of the
Congtitutional requirement that dictates a statute’s effective date as occurring
on January 1 next following a 90-day period from enactment.

This provision does not apply to statutes calling elections, for tax levies or
appropriations for the usual and current expenses of the state or if the bill
itself contains an urgency section which consists of a statement of the facts
congtituting the necessity for its immediate effectiveness. The facts
constituting an urgency in this instance require that they be related to and
necessary for the immediate preservation of the public peace, health or
safety. Such a statute may not have an immediate effect unless the urgency
section and the bill each receive, upon a separate rollcall vote entered in the
Journals, a two-thirds vote of the membership of both houses.s

In Californiathe Budget Bill isintroduced simultaneously in both houses.
Unlike the Federal Constitution, the California Constitution does not require
that appropriation measures be introduced only in the lower house; they may
originate in either the Assembly or the Senate.

Bills in the Early Sessions

Many of the bills and amendments to bills in the early sessions of the
Legidlature were written in longhand. This did not present a difficult or
serious problem as few bills were introduced in the First Legislature or
during the early sessions.

Bills enacted into law were trandlated into Spanish by the State Trandlator,
since the California Constitution of 1849 provided that “‘all bills, decrees,
regulations and provisions which from their nature require publication shall
be published in English and Spanish.”’ ¢

In accordance with this constitutional provision, the First Legislature
provided that 1,050 copies of each law be printed in English, and 350 copies
be printed in Spanish.”

The new Constitution adopted in 1879 provided that all laws shall be
published in the English language.®8 Notwithstanding this law, the publication
of official proceedings in both English and Spanish continued to be a long-
standing practice into the early 1900's. As late as 1909, the Legidature
provided that 240 copies of ‘‘laws, resolutions and memorials as may be
designated by the Legislature” shall be printed in Spanish.

5 Constitution, Article IV, Section 8(d).

6 Constitution of 1849, Article X1, Section 21.

7 Satutes of 1850, Chapter 24.

8 Constitution of 1879, Article 1V, Section 24. Repealed by Proposition 1-a 1966.
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There has been a material change in legislative procedure and
parliamentary practice over the years. One example is the following rule
which was repealed more than 70 years ago:

““No amendment shall be received for discussion at the third reading of any
bill, but it shall at all times be in order, before the final passage of such hill,
to move its commitment to a Select Committee, under specia instructionsto
amend.””®

Conforming to this rule, the Speaker would appoint a member to act as a
Select Committee of One, who would sit down at his desk in the Chamber,
write the amendment, insert it in the bill, and report to the House according
to its instructions. The House would then adopt or reject the amendment.

The current rules require that floor amendments be prepared and approved
as to form by the Legidative Counsel. Additionally, al substantive floor
amendments are analyzed by a Committee Consultant in conjunction with the
Assembly Floor Analysis Unit in the Chief Clerk’s Office. A copy of the
amendments and analyses are distributed to each Member’'s desk and
available on each Member’s laptop computer prior to the commencement of
floor debate.l© There is, however, no requirement that the bill and the
proposed floor amendment be re-referred to committee. The amendments are
presented, debated and adopted or defeated on the floor.

Governor’s Message to the Legislature and the Budget

The Governor shall, on or before January 10 of each year, submit to each
house, with an explanatory message, abudget containing acomplete plan and
itemized statement of al proposed expenditures of the state provided by
existing law or recommended by him or her and of all estimated revenues, for
the ensuing fiscal year. The budget shall also contain a statement of cash-
flow for the preceding fiscal year and an estimate of the cash-flow for the
current and the succeeding fiscal year and shall show for each month the
income, expenditures and borrowing from individual funds.1*

The Budget Bill

After the Governor has submitted his or her Budget, an appropriation bill,
known as the Budget Bill, which reflects the Governor’s proposed Budget, is
introduced in each house of the Legidature and referred to the Assembly
Budget Committee and the Senate Budget and Fiscal Review Committee,
respectively. The Constitution requires that the Legislature pass the Budget
Bill by midnight, June 15. Until the Budget Bill has been enacted, neither
house shall send to the Governor any other appropriation bill, except
emergency bills recommended by the Governor, or appropriations for the
salaries, mileage and expenses of the Legislature. 12

9 Assembly Rule 37, 1925 Regular Session. Repealed in 1929. For example, see Journal of the Assembly, 1925 Session, March 30, 1925,
p. 1373.

10 Assembly Rule 69.

1 Congtitution, Article 1V, Section 12(a); Government Code, Section 12021.

12 Constitution, Article 1V, Section 12(c).
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All other bills may contain only one item of appropriation, and that
expenditure must be for only one certain and expressed purpose. No bill that
appropriates money from the General Fund, except appropriations for public
school purposes, shall be operative unless passed by atwo-thirdsrollcall vote
of the membership of each house.13

At regular sessions, no hill, other than the Budget Bill, may be heard by
any committee or acted upon by either house until the 31st day after the bill
isintroduced, unless this provision is dispensed with by a three-fourths vote
of the house.14

The 2000-01 fiscal year State Budget, as chaptered, totaled $78.8 billion.
When all special and bond funds are included, the total Budget for 2000-01
exceeded $99.4 hillion.

Of the $78.8 hillion General Fund budget, approximately $17.3 billion was
allocated to support the operation of state government, and $59.3 billion was
alocated for assistance to local programs, government, and school districts.
From the amount made available from the General Fund, about $20.3 billion
was for health and public assistance programs, and $40.0 billion for
education. The health, public assistance and educational expenditures
comprised 76.5 percent of the General Fund budget.15

The Budget Bill and any other appropriation measures which come before
the Legidature are considered by the fiscal committees of the respective
houses, the Budget and Fiscal Review or Appropriations Committees in the
Senate and the Budget or Appropriations Committees in the Assembly.

The items eliminated or reduced (item vetoed) by the Governor in the
Budget Bill are reconsidered separately and this “‘item veto” may be
overridden in the same manner as bills.1¢ The Governor may approve or veto
one or more items of appropriation in a bill containing several items of
appropriation. The Governor, however, may not change a proposed law by
striking out parts of a bill.1?

History of the Item Veto

In Cdifornia, the Congtitution of 1849 included a gubernatorial veto
provision similar to that contained in the United States Constitution.'® The
Constitution of 1879 added the item veto power, alowing the Governor to
““object to one or more items”’ of appropriation in a bill which contained
“severa items of appropriation.”’1® By congtitutional initiative in 1922
(Proposition 12), the Governor was empowered not only to eliminate *‘items
of appropriation” but to reduce them, while approving other portions of a
bill.20 The 1922 amendment also directed the Governor to submit a budget to
the Legislature containing his recommendation for state expenditures.2

B Cor?stitution, Article 1V, Section 12(d). Appropriations for the public schools may be passed by amajority vote of the membership of each
ouse.

14 Constitution, Article 1V, Section 8(a).

15 This information supplied by the Department of Finance.

16 Constitution, Article IV, Section 10(e).

17 Harbor v. Deukmejian, 43 Cal. 3d 1078.

18 Constitution of 1849, Article 1V, Section 17.

19 Constitution of 1879, Article 1V, Section 16.

2 Congtitution of 1879, Article IV, Section 10(b).

2L Congtitution of 1879, Article IV, Section 12(a).



Blue Pencil

The California Constitution grants the Governor "line item veto" authority to
reduce or eliminate any item of appropriation in any bill including the Budget
Bill. Years ago the Governor used an editor's blue pencil for the task.

Bond Bill (general obligation bonds)

A bill authorizing the sale of state general obligation bonds to finance specified
projects or activities. Subsequent to enactment, a general obligation bond bill
must be approved by the voters.

Budget

Proposed expenditure of state moneys for the next fiscal year, presented by the
Governor in January of each year for consideration by the Legislature; compiled
by the Department of Finance, in conjunction with state agency and department
heads.

Budget Act
The Budget Bill after it has been enacted into law.

Budget Bill
The bill setting forth the spending proposal for the next fiscal year, containing the
budget submitted to the Legislature by the Governor.

Budget Change Proposal
See BCP.

Budget Year
The fiscal year addressed by a proposed budget, beginning July 1 and ending
June 30.

COLA
Cost-of-living adjustment.

Cal-SPAN (The California Channel)
The cable television channel that televises Assembly and Senate proceedings.

Call of the House

On motion from the floor to place a call of the house, the presiding officer directs

the Sergeant-at-Arms to lock the chambers and bring in the absent Members (by

arrest, if necessary) to vote on a measure under consideration. Action is not taken
on an item under call until the call is lifted, at which time it must be immediately

voted on.

Call the Absentees
Order by the presiding officer directing the reading clerk to call the names of
Members who have not responded to the roll call.



Capital Outlay
Generally, expenditures to acquire or construct real property.

Capitol Press Corps
Those members of the press who cover events in the Capitol.

Casting Vote
The deciding vote the Lieutenant Governor may cast in the case of a tie vote in
the Senate.

Caucus
(1) A closed meeting of legislators of one's own party.

(2) Any group of legislators who coalesce formally because of their common
interest in specific issues.

Chair
The current presiding officer, usually in the context of a committee hearing.

Chamber
The Assembly or Senate location where floor sessions are held.

Chapter

When a bill has been passed by the Legislature and enacted into law, the
Secretary of State assigns the bill a "chapter number" such as "Chapter 123,
Statutes of 1992," which is subsequently used to refer to the measure in place of
the bill number.

Chapter Out

When, during a calendar year, two or more bills amend the same section of law
and more than one of those bills becomes law, the bill enacted last (and therefore
given a higher chapter number) becomes law and prevails over the bill or bills
previously enacted (see Double Joint).

Check-in Session

Certain weekdays when legislators do not meet in formal legislative sessions, they
are required to "check in" with the Chief Clerk of the Assembly or Secretary of the
Senate. Mondays and Thursdays are ordinarily floor session days. Check-in days
are typically Tuesdays and Wednesdays.

Chief Clerk

An Assembly employee elected by Assembly Members at the beginning of every
two-year session to serve as principal parliamentarian and record keeper of the
Assembly. Responsible for all Assembly daily and weekly publications.



Coauthor
A member of either house whose name is added to a bill as a coauthor by
amending the bill, usually indicating support for the proposal.

Codes
Bound volumes of law organized by subject matter. The code sections to be
added, amended, or repealed by a bill are identified in the title of the bill.

Committee of the Whole
The Assembly or Senate meeting as a committee for the purpose of receiving
information.

Companion Bill
An identical bill introduced in the other house. This procedure is far more
common in Congress than in the California Legislature.

Concurrence

The approval by the house of origin of a bill as amended in the other house. If the
author is unwilling to move the bill as amended by the other house, the author
requests "nonconcurrence™ in the bill and asks for the formation of a conference
committee.

Concurrent Resolution

A measure introduced in one house that, if approved, must be sent to the other
house for approval. The Governor's signature is not required. These measures
usually involve the internal business of the Legislature.

Conferees
Members of a conference committee.

Conference Committee

Usually composed of three legislators (two voting in the majority on the disputed
issue, one voting in the minority) from each house, a conference committee meets
in public session to forge one version of a bill when the house of origin has
refused to concur in amendments to the bill adopted by the other house. For the
bill to pass, the conference committee version must be approved by both
Assembly and Senate. Assembly conferees are chosen by the Speaker; Senate
conferees are chosen by the Senate Committee on Rules.

Confirm
The process whereby one or both houses approve the Governor's appointments to
executive offices, departments, boards, and commissions.

Consent Calendar
File containing bills that received no dissenting votes in committee.



Constituent
A person who resides within the district represented by a legislator.

Constitutional Amendment

A resolution proposing a change to the California Constitution. It may be
presented by the Legislature or by initiative, and is adopted upon voter approval
at a statewide election.

Consultant
Ordinarily, a professional staff person who works for a legislative committee.

Contingent Effect
Section in a bill indicating that it is to become operative only upon the enactment
of another measure (to be distinguished from double jointing).

Contingent Funds
The funds from which moneys are appropriated by the respective houses for their
operating expenses.

Convene
To assemble a meeting. Each house of the Legislature usually convenes twice a
week.

Daily File

Publication produced by each house for each day the house is in session. The
publication provides information about bills to be considered at upcoming
committee hearings and bills that are eligible for consideration during the next
scheduled floor session. Pursuant to Joint Rule 62(a), any bill to be heard in
committee must be noticed in the Daily File for four days, including weekend
days. The Daily File also contains useful information about committee
assignments and the legislative calendar.

Daily History

Produced by the Assembly and Senate respectively the day after each house has
met. The History lists specific actions taken on legislation. Each measure acted
upon in that house the previous day is listed in numerical order.

Daily Journal

Produced by the Assembly and Senate respectively the day after a floor session.
Contains roll call votes on bills heard in policy committees and bills considered
on the floor, and other official action taken by the body. Any official messages
from the Governor are also included. A Member may seek approval to publish a
letter in the Journal on a specific legislative matter. At the end of a legislative
session, the Journals are bound.

Desk
The long desk in front of the presiding officer's rostrum where much of the



clerical work of the body is conducted. Also, a generic term for the staff and
offices of the Secretary of the Senate and the Chief Clerk of the Assembly.

Desk Is Clear
Statement by the presiding officer that there is no further business before the
house.

Digest
Prepared by the Legislative Counsel, it summarizes the effect of a proposed bill
on current law. It appears on the first page of the printed bill.

District

The area of the state represented by a legislator. Each district is determined by
population and is designated by a number. There are 40 Senate districts and 80
Assembly districts.

District Bill
A bill that generally affects only the district of the Member of the Legislature who
introduced the bill.

Do Pass
Motion that, if adopted by a committee, moves a bill to the floor or to the next
committee.

Do Pass As Amended
Committee motion that a bill be passed with the recommendation that the floor
adopt specified amendments.

Double Joint

Amendments to a bill providing that the amended bill does not override the
provisions of another bill, where both bills propose to amend the same section of
law (see Chapter Out).

Double Refer

Legislation recommended for referral to two policy committees for hearing rather
than one. Both committees must approve the measure to keep it moving in the
process. Typically used for sensitive subject areas that transcend the jurisdiction
of one policy committee. Bill referrals are made by the Assembly and Senate
Committees on Rules for their respective houses.

Dropped
Author has decided not to pursue the passage of the bill.

Enacting Clause
The following phrase at the beginning of the text of each bill: "The people of the
State of California do enact as follows."
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